Mpu3HaHue rpaxxgaHMHa He4eecrnocobHbIM,
OorpaHU4YeHHO AeecrnoCcobHbIM

HopmaTuBHbIE aKTbl:
e CT. 29-30 NpaxxgaHckoro kogekca P®;
e CT. 281-286 [paxxgaHckoro npoleccyarnbHoro kogekca PO;

o 3akoH JleHuHrpagckon obnactn ot 17.06.2011 roga Ne 47-03 «O HageneHwn opraHoB
MECTHOIo CcaMoynpaBfeHns MyHuuMnanbHblX ob6pasoBaHui JleHWHrpagckon obnactu
OTAENbHbIM rOCyAapCTBEHHbIM MonHoMouneM Poccunckon ®Pepepaunn, nepepaHHbIM
opraHam rocygapCTBeHHoM Bnactu  JleHuHrpagckom obnactm, W OTAENbHbIMU
rocyaapCTBEHHbIMM NOMIHOMOYMSAMK JleHHrpagckon obnacti No oneke n NONeYNTeNbLCTBY,
coumanbHON nogaepkke OeTen-cupoT U AeTen, ocTaBwmnxcsa 6e3 noneyeHus pogutenen, mn
nny 13 yucna geTen-cupoT 1 aeTen, octaBuMxcsa 6e3 noneveHnss poautenemy.

Mpu3HaHue rpaxgaHuHa HeeecnoCoOHbLIM, OrpaHU4YEeHHO NeeCNOCOOHbLIM:

paxkgaHuH, KOTOPbIN BCneacTeue npucTpacTus K a3apTHbIM urpam,
3rnoynoTpebneHnss CNMPTHbIMKM HanNUTKaMM WU HAPKOTMYECKMMW CpeacTBaMn CTaBUT CBOKO
CEMbIO B TSXKenoe maTepuanbHOe NonoXeHne, MoXeT ObiTb OrpaHNyYeH cyqoM B A4eeCrnocoBHOCTM
B nopsigke, YCTAHOBMIEHHOM TIpaXXA4aHCKMM npoueccyarnbHbiM 3akoHodaTenbCTBOM. Hag Hum
yCTaHaBnMBaeTCsl NONeYnTenbLCTBO.

paXkgaHuWH, KOTOpbIN BCREeACTBME MCUXMYECKOrOo pacCTpPoOMCTBa He MOXET MNOHUMaTb
3Ha4veHus CBOUX  [OEenCTBUM nnu PYKOBOANUTb UMK, MOXeT ObITb npu3HaH
CyOoM HeaeecnocobHbIM B NOpsiaKe, yCTaHOBMEHHOM rpaXkgaHCKnm npoueccyarnbHbIM
3akoHogaTenbCcTBOM. Hag HMM ycTaHaBnmMBaeTcs oneka.

[eno o6 orpaHMyeHuM rpaxgaHuHa B AeecrnocobHOCTM BCneacTeBme 3noynotpebneHus
CMMPTHLIMM HaNUTKaMXW WU HAPKOTUYECKMMW CcpeacTBamum MOXeT ObiTb BO30YXOEHO Ha
OCHOBaHUWN 3asBMEHMsI YNEHOB €ro CeMbW, OpraHa Ofneku K MnoneynmTenbCTBa, MeauLMHCKOMN
opraHusauun, okasbiBatoLLen NCUxnaTpU4EeCcKyto MOMOLLb.

[Jeno o npu3HaHUM TrpaxgaHWHaA  HedeecnocoOHbIM — BCNEeACTBME  MCUMXMYECKOro
paccTponcTBa MoXeT 6bITb BO3OY)XAEHO B Cyae Ha OCHOBaHUM 3adBfIEHUS YNIEHOB €ro CeMbM,
6nn3knX pPOACTBEHHUKOB (poauTenen, oeten, 6paTtbeB, cecTtep) HE3aBUMCUMO OT COBMECTHOMO C
HUM MPOXMBAHUS, OpraHa onekn n nonevynTenbcTBa, MeaMUMHCKON OpraHu3auuu, okasbiBatoLlen
NCUXMATPUYECKYIO MOMOLLb, WX CTauMOHApHOM OpraHM3auMM couManbHOro OOCNyXMBaHUS,
npegHasHa4YeHHoM Ans nuu, CTpagatroLmnX NCUXMYECKMMN PacCTPONCTBaAMM.

3aaBneHus 06 orpaHUYeHUn rpaxkgaHvHa B 0eeCnoCOOHOCTM, O NMPU3HaHMK rpakaaHuHa
HegeecnocoOHbIM, MOAaeTcs B Cyd MO MECTYy XWUTeNbCTBA AaHHOIO rpapaaHuHa, a ecnu
rpakgaHmH NOMELLLEH B MEOULIMHCKYHO OpraHu3aLmio, OKasbIBaoLLyH NCUXMATPUYECKYH NMOMOLLb B
CTaUMOHApPHLIX YCMOBMSAX, WNW CTaUMOHAPHYID OpraHu3auuio coumnanbHoro obcnyXuBaHus,
npegHasHayYeHHy Ons  nuy, CcTpagarwwmx  MNCUXUYECKMMUM  pacCTpoMcTBaMn, MO  MECTY
HaxoXOeHMs1 3TUX OpraHu3auum C yyacTMeM CaMOoro rpaxgaHuHa, 3asBuTensi, Npokypopa,
npeacraBUTENS oOpraHa oOMnekn W nonedynTensctBa. [paxaoaHMH, B OTHOLWUEHUM KOTOPOro
paccmaTpuBaeTcsl 4eNio O NpU3HaHWM ero HegeecnocobHbIM, OOMKEH ObITb BbidaBaH B cyaebHoe
3acegaHue, ecnm ero npucyTcTemne B cyaebHoM 3acegaHnmn He co3gaeT ONMacHOCTU ASS €ro KU3HU
UnNn 300poBbs NGO ANSA XXU3HWM UMM 300POBbSA OKPYXaloLWMX, ANs NpeaocTaBneHns emy Ccyoom
BO3MOXXHOCTU WU3MOXUTb CBOK MO3ULMIO NMNYHO Nnbo yepes3 BbiIOpaHHbIX UM npeacTtasutenen. B
NPOTMBHOM Cry4yae JaHHOe Aerlo paccmaTpuBaeTCs CyAOM MO MECTY HaxOXAEHUs rpaxkgaHuHa, C
y4yacTMEeM CaMOro rpaxkgaHuHa.

Cyobsa B nopsgke noarotoBkn K cyaebHomy pasbupatensCTBy fgena o MNpU3HaHum
rpakgaHnHa HegeecnocobHbIM NP HAaNMYMM OOCTATOYHbIX AAHHBIX O NMCUXUYECKOM PacCTPONCTBE
rpakgaHnWHa HasHayaeT ans  onpedeneHuss ero  MNCUXMYECKOro  COCTOsIHMA — cyaebHo-
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ncuxmaTpuyeckyto akenepTuay. pu SIBHOM YKMOHEHUW rpaxaaHuHa, B OTHOLLUEHUW KOTOPOro
BO3OYXXOEHO [Oeno, OT MPOXOXAEHMs1 3KcnepTusbl cya B cyaebHom 3acedaHum c yvacTuem
npokypopa M MNcuxuatpa MOXeT BbIHECTW onpederieHne O MPUHYAUTENbHOM HanpaBneHun
rpaxkgaHuHa Ha cyaebHO-NCUXnaTprUYECKyo aKCnepTuay.

NMocnegcTtBusi  NPU3HAHUA TpakKgaHWHA HeneecnoCOOHbIM, OrpaHUYEeHHO

0eecCnoCOOHbIM:

OT MMeHn rpaxkgaHuHa, NPU3HaHHOro HeaeecnocobHbIM, COAENKM COBEPLUAET ero OMeKyH,

y4nUTbiBad MHEHWUE TaKOoro rpaxXgaHuHa, a rnpun HeBO3MOXHOCTU YCTaHOBJIEHUA €ro MHEHUA - C
y4eToM MHopMaLmm 0 ero NpeanodTeHnsx, Noy4YeHHON OT poauTenen Takoro rpakaaHuHa, ero
NPEXHUX OMNEeKyHOB, WHbIX JIAL, OKa3blBaBLUMUX TaKOMYy rpaxgaHuHy ycnyru u Ll,O6pOCOBeCTHO
MCMOJTHABLLUUX CBOU 0DA3aHHOCTH.
Fpam,anMH, OrpaHI/I‘-IeHHbII7I B ,El,eeCI'IOCO6HOCTVI BrpaBe CaMOCTOATESIbHO CcOBepLllaTb MeEJlKue
ObITOBbIE caenku. COBepLIJaTb apyrune cgesikm OH MOXET JMLb C cornacuda nonevyntens. OLI,HaKO
Takomn rpaxgaHnmH CaMoCTOATESIbHO HeCeT MMYyLLEeCTBEHHYHO OTBETCTBEHHOCTb NO COBEPLUEHHbIM
MM caernkam un 3a I'IpVI'~—IVIHeHHbII7I UM Bpea.

OTmMeHa oOrpaHuUYeHus rpaxgaHMHa B [eecnocoOHOCTU, npu3HaHue

rpagaHMHa 0eecrnocoOHbIM:
Cya npuHMMaeT peLleHue:

e 00 OTMEHe orpaHuYeHUs rpaxgaHuWHa B [OeecrnocobHOCTU HA OCHOBaHWW 3asBIieHUS
CaMOro rpaxxgaHuHa, ero npeacTaBUTENs, YneHa ero ceMbi, NoMNeyYnTensi, opraHa onekn u
none4YnTenbCTBa, MeauLMHCKOW OpraHu3aLun, okasbliBaloLen NCUXMaTpUYECKY0 MOMOLLb,
NN CTauMOHAPHOW oOpraHu3auuyM coumanbHOro o6CnyXuMBaHWUS, NpeaHa3Ha4YeHHoW ans
vy, cTpagalowWwmx NCUXMYECKMMM PacCTPOMCTBaAMU - €CINU OCHOBAaHUS, B CUMY KOTOPbIX
rpaxkgaHuH Obin orpaHuyeH B AeecrnocobHocTu, oTnanu. Ha ocHoBaHWM pelueHus cyaa
OTMEHSIETCS YCTaHOBMNEHHOE HaZ HUM MOoMNeYnTernbCcTBO.

e O MNPU3HaAHUWN rpaJaHuHa [eecrnocCOOHbIM MO 3asBMEHU0 rpaxaaHuHa, NPU3HaHHOIo
HeaeecnocoOHbIM, WM BbIOpaHHbIX MM  NpeacTaBUTENeln, OMekyHa, uYrieHa CeMbM,
MeNLIMHCKONM OpraHmn3auunm, okasbiBatoLen NCMxmaTpruyeckyro NoMOLLb, UM CTaunMoHapHON
opraHvMsauum coumanbHOro oOCnyXMBaHUS, NpedHasHa4yeHHoOW AOns nuu, cTpagarowmx
NCUXUYECKUMN PacCTPOMCTBaMK, OpraHa oOnekn U nornedynTenbcTBa Ha OCHOBaHUU
COOTBETCTBYIOLLIErO  3aKMoyYeHuss  cyaebHo-NMcuxmaTpuyeckom  IKCneptusbl -  Npu
BOCCTaHOBINEHUM CMOCOOHOCTU rpa)aaHuHa MOHUMaTb 3HayYeHue CBOUX AEeUCTBUA UMK
pykoBoAUTb UMU. Ha ocHOBaHUM pelleHust cyda OTMEHSIeTCSl YCTaHOBMEeHHasi Hag HUM
oreka.



https://www.consultant.ru/document/cons_doc_LAW_213561/#dst100010

